
REPORT TO DEVELOPMENT MANAGEMENT COMMITTEE 
21 March 2018  

 
REFERENCE: 

 

HW/FUL/17/00525 OFFICER: John Harrison 

APPLICANT: 

 

Mr R Patel 

LOCATION: 

 

42 High Street 
Harlow 
Essex 
CM17 0DW 
 

PROPOSAL: 

 

Change of use from existing ground floor retail class A1 (former 
newsagents) to restaurant use class A3 

 
LOCATION PLAN: 

 
 
 

 



REASON FOR REFERENCE TO COMMITTEE: Two objections received which are 

contrary to officer recommendation.  

Application Site and Surroundings 
 
The application property is a shop unit on the south side of the pedestrianised section of Old 
Harlow High Street, at the eastern end of the commercial section. It comprises a vacant 
ground floor shop unit, last trading as Old Town Stores. It is part of a terrace of three units with 
flats above. The other two units being a restaurant (38 High Street) and an estate agent (40 
High Street). 34-36 High Street is to the west of the terrace and is a Grade II listed building. On 
the eastern side of no.42 is a pedestrian access leading to the service road behind and 
beyond that residential properties. On the opposite side of the street are further commercial 
properties generally with flats above. There is a rear service yard/garden for the flat above 
between the building and the service road. There is an external rear staircase providing 
access to the first floor flats.  
 
The site is within the Old Harlow conservation area and neighbourhood centre, as shown on 
the Adopted Replacement Harlow Local Plan (ARHLP) Proposals Map.  
 
Details of the Proposal 
 
The application is for the change of use of the property from retail (Class A1) to “food and 
drink” (within Class A3).  
 
The application does not include any proposals for physical alterations to the property. 
 

RELEVANT PLANNING HISTORY:   
 
Application Ref Number: HW/PL/16/00223 
Proposal: Demolition of existing single-storey rear storage buildings and main building roof 
and erection of a replacement roof with internal accommodation. Reconfiguration of existing 
first floor to form new dwellings and erection of a rear 2.5-storey extension. Erection of a 
detached cycle rack and bin storage building.  
Application Status: Refused – allowed on appeal 
Received Date: 13 May 2016 
Decision Date: 27 January 2017 
 
Application Ref Number: HW/FUL/18/00080 
Proposal: Change of use from retail (A1) to Beauty Salon (Sui Generis).  
Application Status: Pending  
Received Date: 26 February 2018 
 

CONSULTATIONS: 
 

Internal and External Consultees 
 
HDC Environmental Health Services 
 
No objection: 
 
Would require fume extract duct if application approved. 
 
 
 



ECC Place Services, Heritage Officer  
 
No objection in principle but signage and kitchen extraction will require careful consideration. 
 

Neighbours and Additional Publicity 
 
Number of Letters Sent: 28 
Total Number of Representations Received: 2 
Date Site Notice Expired: 14 December 2017 
Date Press Notice Expired: 21 December 2017 
 

Summary of Representations Received 
 
15 The Gowers: Objection – There are already enough restaurants/takeaways in Old Harlow 
 
57 High Street: Objection – The applicant does not respect local residents, applicant’s existing 
buildings are poorly maintained, concerns regarding operation hours, noise, drunks leaving 
the premises, impact of construction. Concerned about the applicant building additional 
storeys. 
 

PLANNING POLICY: 
 
BE10:"Conservation Areas" new development within or affecting a Conservation Area will be 
granted consent subject to: it not harming the character or appearance of the Conservation 
Area; the scale, height, form, massing, elevation, detailed design, materials and layout respect 
the character of the Conservation Area; the proposed land use is compatible with the function 
and activities of the Conservation Area. 
 
BE17:"Noise Pollution" permission will be granted if noise sensitive developments are located 
away from existing noise sources and potentially noisy development are located in areas 
where noise will not be such a consideration, or adequate provision has been made to mitigate 
the adverse effects of noise likely to be generated and experienced by others. 
 
RTCS14:"Neighbourhood Centres and Hatches" permission will be granted for proposals that 
strengthen and maintain the role of the neighbourhood centre and hatches. 
 
RTCS15:"COU in Neighbourhood Centres and Hatches" the following uses will normally be 
permitted: A1 (shops); A2 (financial and professional services); D1 (non-residential 
institutions); D2 (assembly and leisure); Laundrette, providing a minimum of 40% of the 
frontage length is A1; hatches with 4 or less original units and Church Langley neighbourhood 
centre retain a minimum of 2 units in A1 use; the proposal does not result in the loss of key 
facilities. 
 
T9:“Vehicle Parking” parking shall be provided in accordance with the adopted vehicle parking 
standards.  Justification is required for the amount of car parking proposed on an operational 
need and, if applicable, a Green Commuter Plan. 
 

PLANNING STANDARDS: 
 
National Planning Policy Framework (NPPF) (2012) - sets out the Government’s key 
economic, social and environmental objectives and the planning policies to deliver them. 
These policies will provide local communities with the tools they need to energise their local 
economies, meet housing needs, plan for a low-carbon future and protect the environmental 
and cultural landscapes that they value. It seeks to free communities from unnecessarily 



prescriptive central government policies, empowering local councils to deliver innovative 
solutions that work for their local area. 
 

PLANNING ASSESSMENT: 
 
The key issues for consideration are the principle of development, the impact on the character 
and appearance of the area and amenity impacts. 

 
Summary of Main Issues 
 
Principle of the development 
 
The principle of the proposal has to be considered within the context of policies RTCS14 and 
RTCS15 of the Adopted Replacement Harlow Local Plan (ARHLP).  
 
Policy RTCS14 supports proposals which will strengthen and maintain the role of 
neighbourhood centres by improving the range and quality of facilities appropriate for the size 
of the centre and to meet the needs of the local population.  
 
The applicant has been marketing the property since March 2017 and the only enquiries that 
have been received have been for food and drink uses.  An application for changing the use of 
the property to a beauty salon has been submitted and is currently pending (as it has only 
recently been received). Each of these applications must be assessed on the basis of their 
own merits and therefore, if this application is refused, the property could remain vacant for a 
long period. Thus it could be considered this proposal would be likely to strengthen and 
maintain the neighbourhood centre’s role as it would prevent the unit remaining vacant longer 
and an occupied unit will attract people to the centre who will be likely to visit other businesses 
at the same time.  
 
Policy RTCS15 lists uses which will normally be permitted in neighbourhood centres and this 
list does not include restaurants. As the property has been empty for almost a year and, as 
explained above, allowing the proposed use would help maintain the vitality of the centre, it is 
considered a food and drink use can be accepted.  
 
If this proposal were to go ahead, approximately 42% of the frontage on the southern side of 
the High Street would remain in retail use, so criterion 1 of policy RTCS15  requiring a 
minimum of 40% of a retail frontage would be met. Criterion 3 of policy RTCS15 presumes 
against the loss of key facilities in neighbourhood centres. This comparatively small shop unit 
is not considered to be a key facility in the centre whose loss should be resisted under the 
terms of criterion 3. Criterion 2 relates to hatches and is not therefore relevant. 
 
The principle of the development is therefore considered acceptable in terms of polices 
RTCS14 and 15 of the ARHLP. 
 
Impact on the conservation area 
 
Given that the High Street is a commercial area and the proposed use is commercial, the 
restaurant would not have a detrimental impact on the conservation area’s character.  The 
application is for change of use only and no physical alterations are proposed as part of it.  
 
The proposal would entail the provision of a fume extract duct. In this respect, the situation is 
slightly complicated. Permission has been granted on appeal for a further floor on the 
property. Under the present scenario, an extract duct on the rear is considered acceptable. It 



will have an impact  on the appearance of the area, but given there is already an extract duct 
serving the restaurant at 38 on the rear, it is considered that impact is acceptable. 
 
If the permission for the additional storey is implemented, a “three-storey” extract duct which 
would be  prominent  and may not be considered appropriate, especially as the site is within a 
conservation area. At this stage the applicant has not decided whether he will implement this 
permission for the extra storey. This explains the wording of conditions 2 and 3, to cover  these 
eventualities.  
 
Though the County’s Heritage Adviser has raised concerns about advertising for the proposed 
use, advertisements are covered by a separate consent regime and, if advertisements that 
require express consent are proposed, these applications will be determined in the usual way.  
 
The proposal is therefore considered acceptable in terms of policy BE10 of the ARHLP.  
 
Amenity impacts 
 
There are residential flats above the property and there are other dwellings nearby, so the 
impact of the use on neighbours in terms of noise and other possible disruption has to be 
considered.  
 
There is a restaurant at no. 38, a public house at no. 34 and other catering uses within the 
vicinity. Within this context, it is considered unreasonable to refuse permission on amenity 
grounds subject to the imposition of conditions as recommended. The condition relating to 
opening hours has the same closing times as the condition on the restaurant at 38 High Street.  
 
A condition restricting the level of music or other sound reproduction is appropriate as there is 
a flat directly above and others nearby. 
 
One neighbour has objected to the proposal on the basis of disruption from construction 
works. Such works would rarely justify refusing permission but in this instance they would be 
relatively minor “shopfitting” type works which would have a very limited impact on amenity. 
 
Parking 
 
The Essex County Council Parking Standards would require 17 spaces for restaurant use of 
the premises and 4 or 6 spaces for retail use. Given the existence of a car park immediately 
behind the application site and the fact a restaurant is likely to generate parking demand in the 
evening when most shops would be closed, the application is considered acceptable in 
parking terms.  
 
Other issues 
 
One neighbour has objected to the application on the basis of the applicant’s character. That is 
not an issue which can be taken into account in dealing with a planning application.  
 
It is not clear whether the comment relating to there being enough restaurants and takeaways 
in the area is an objection on trade competition grounds or amenity grounds. Trade 
competition issues are not something that can normally be taken into account in dealing with a 
planning application. Amenity issues are discussed above. In some instances a “clustering” of 
late night uses can result in concentrations of people with consequent noise and disturbance, 
but this is not considered to be the situation here.  
 



One resident has raised concerns about drunkenness. This concern has possibly been raised 
as the use class is described as “food and drink”, but public houses and wine bars are in a 
separate use class, A4. Restaurants or cafes do not usually cause problems of drunkenness.  
 

CONCLUSIONS: 
 
The proposed use is considered acceptable in terms of the relevant retailing policies, RTCS14 
and 15 of the ARHLP. The rear fume extract duct will cause limited harm to the conservation 
area, but otherwise it is acceptable in terms of impact on the conservation area. The proposal 
is considered acceptable in parking terms. Given the proximity of other catering uses, subject 
to appropriate conditions, refusal on the grounds of amenity impact would not be justified. 
 

RECOMMENDATION: 
 
That Committee resolve to: 
 
GRANT PERMISSION subject to the following conditions: 
 
 1 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 
 REASON:  In order to comply with Section 91(1) of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
 2 Prior to the commencement of any construction work on site, full details of an extract 

duct to take fumes above roof level on the rear of the building shall be submitted to and 
approved by the Local Planning Authority.  If, however, work has started on the 
implementation of planning permission HW/FUL/16/00223 prior to the commencement 
of any work on this permission, the fume extract duct shall take the fumes above the 
roof of that building and shall be constructed within the building. The fume extract duct 
shall be installed in full accordance with the approved plans prior to the first use of the 
premises as a restaurant. 

 REASON: To protect the amenity of the occupiers of nearby properties in 
accordance with policy BE17 of the Adopted Replacement Harlow Local Plan 
(2006). 

 
 3 If work on planning permission HW/FUL/16/00223 is commenced after work has 

started on the implementation of this permission, prior to the commencement of work 
on permission HW/FUL/16/00223 full details of an alternative extract duct taking fumes 
above the roof of the new building and constructed within the building shall be 
submitted to and approved by the Local Planning Authority. That fume extract duct 
shall be constructed in full accordance with the approved plans prior to the first 
occupation of any of the proposed new flats.  

 REASON: To protect the amenity of the occupiers of nearby properties in 
accordance with policy BE17 of the Adopted Replacement Harlow Local Plan 
(2006). 

 
 4 The proposed restaurant shall only be open to the public between the hours of 8am 

and 11pm on weekdays and 10am and 10.30pm on Sundays and public holidays. 
 REASON: To protect the amenity of the occupiers of nearby residential 

properties in accordance with policy BE17 of the Adopted Replacement Harlow 
Local Plan (2006). 

 



 5 Any music or sound reproduction system on the premises shall be such that it is 
inaudible outside the premises or in the flat above.  
REASON: To protect the amenity of nearby residential properties in accordance 
with policy BE17 of the Adopted Replacement Harlow Local Plan (2006). 

 
 6 The development hereby permitted shall be carried out in accordance with the 

approved plans as shown listed in the table below. 
  REASON:  For the avoidance of doubt and in the interests of proper planning. 
 
 
 Plan Reference Version No. Plan Type Date Received 

 235.01  --  Existing Plans and Elevations 13.11.2017 
  235.02  --  Location and Block Plan 13.11.2017 
  
 
INFORMATIVE CLAUSES 
 
1. The Local Planning Authority has acted positively and proactively in determining this 

application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received and 
subsequently determining to grant planning permission in accordance with the 
presumption in favour of sustainable development, as set out within the National 
Planning Policy Framework. 

 
 
 
 
 
  



 

 


